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Abstract

The present research is conducted with the aim of providing a jurisprudential-legal
analysis of the hadith “There is no harm in looking at the heads of the people of
Tihamah...” based on a utilitarian approach. This hadith, narrated in Al-Kafi, is in
the position of stating the permissibility of unintentional looking at women who,
despite being prohibited, refuse to observe the Sharia hijab. The main question is
whether it is possible to speak of the decriminalization of unintentional looking in
such circumstances based on utilitarianism and rules such as "No Harm" (La Darar)
and "repelling the more corrupt by the corrupt.” Findings indicate that the "No
Harm" rule provides a suitable ground for an expediency-oriented analysis of
rulings. By emphasizing that "enjoining the good and forbidding the evil" is
conditional upon the possibility of being effective, the hadith permits its
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abandonment in conditions where the prohibition is ineffective. This logic bears a
formal resemblance to "maximizing collective utility" and "reducing social harm™ in
utilitarianism. The hadith's emphasis on "lack of intent" demonstrates the role of
intent in criminalization. Ultimately, although the meaning of the hadith and its
context of revelation might superficially suggest a type of decriminalization of
looking at the non-mahram and, on the other hand, the abandonment of hijab in
conditions of ineffective prohibition, the explicit opposition of jurisprudential
teachings to the principle of utilitarianism means the aforementioned hadith can
never be considered a solid pretext for these rulings or a reason to annul primary
rulings such as hijab

Keywords: Utilitarianism, Hijab, Decriminalization, Gazing, Hadith, Public Interest
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