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This article addresses the question of how and to what extent,
despite the analysis of paternal guardianship concerning the
administration of a minor’s affairs, protection of the ward,
permission, custody, and financial and legal decisions, the
identity-forming upbringing of a child lacking full legal
capacity can be explained. Its aim is to analyze the protective
function of paternal guardianship in non-financial interests
and to determine its boundary with the expansion of the ruling
of guardianship, unrestricted paternal authority, and identity
imposition. Relying on library and documentary sources, this
research addresses the question of how the scope of paternal
guardianship, the protective criterion of guardianship, the
welfare and best interests of the ward, human dignity, the
prohibition of harm, the negation of unbearable hardship, and
legal supervision over the exercise of guardianship can
contribute to limiting and explaining the protective function
of paternal guardianship in the identity-forming upbringing of
a child lacking full legal capacity. The article distinguishes
between invoking the protective criterion of guardianship and
extending the ruling of financial guardianship to identity and
upbringing. The findings show that this function is defensible
only within responsible, fiduciary, welfare-oriented, and
dignity-based guardianship, with respect for the child’s
gradual development, dignity, and ascertainable welfare. The
conclusion is that this function neither expands the ruling of
guardianship nor permits identity imposition; rather, harmful
coercion, humiliation, violence, suppression of the child’s
developing personality, or identity imposition falls outside its
legitimate limits.
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Extended Abstract

Introduction

Paternal guardianship is a significant institution in Imami jurisprudence and
Iranian law. It is commonly examined in relation to the administration of a
minor’s affairs, protection of the ward, management of property, legal
representation, custody-related matters, and decisions concerning the child.
Within this framework, guardianship primarily functions as a jurisprudential
and legal mechanism for supporting a person who lacks full legal capacity.
Contemporary developments in family relations, education, media, and child-
rights discourse raise a more specific question: whether the protective function
of paternal guardianship can be analyzed in relation to identity-forming
upbringing without departing from its juristic and legal foundations. The
article therefore distinguishes between analyzing the protective rationale of
guardianship and expanding the ruling of guardianship itself. It asks whether
non-financial interests related to religion, morality, culture, family belonging,
and social identity may be considered within a controlled and welfare-oriented
reading of paternal guardianship.

Methodology

This research relies on library and documentary sources and examines the
issue through jurisprudential and legal analysis. It observes a terminological
distinction: “minor” or “ward lacking full legal capacity” refers to the
jurisprudential-legal scope of guardianship, while “child” is mainly used in
relation to protective rights criteria and gradual development. The article first
clarifies the concepts of paternal guardianship, administration of the minor’s
affairs, custody, discipline, and identity-forming upbringing. It then analyzes
the scope of paternal guardianship in Imami jurisprudence and Iranian law and
examines limiting principles such as welfare and best interests, dignity, no
harm, the negation of unbearable hardship, fiduciary responsibility, and legal
supervision where the guardian exceeds the ward’s welfare. The analysis
adopts a cautious juristic approach: it does not automatically transfer the rules
of financial guardianship to matters of identity and upbringing, but only
examines whether the protective rationale of guardianship can be invoked in
a limited and controlled manner.
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Findings

The findings show that the proposed analysis does not expand the legal ruling
of guardianship and does not rely on an unrestricted reading of its textual
proofs. Rather, it concerns a limited analysis of the protective function of
guardianship. Paternal guardianship is treated as a protective and fiduciary
institution whose function may, under strict jurisprudential and legal
conditions, be examined in relation to certain non-financial interests of the
ward lacking full legal capacity. The basis of this analysis is the protective
rationale of guardianship, the fiduciary position of the father, the ascertainable
welfare and best interests of the ward, and a limited form of juristic reasoning
that does not ignore the differences between financial affairs and matters
related to identity, personality, religion, culture, and moral development.
Accordingly, identity-forming upbringing does not mean imposing a belief,
lifestyle, or identity on the child. It refers to a responsible and gradual process
in which the father, within the limits of welfare, dignity, proportionality, no
harm, and the child’s developing capacities, may play a guiding and protective
role in religious, moral, cultural, familial, and social identity formation. This
role is defensible only when it serves the child’s real welfare and avoids
coercion, humiliation, violence, psychological harm, harmful identity
imposition, and disregard for the child’s gradually developing personality.
Child-rights concepts therefore function as criteria for regulating
guardianship, not as substitutes for Imami jurisprudence or Iranian law.

Conclusion

The article concludes that its hypothesis is confirmed only if the analysis is
understood as an analysis of the protective function of guardianship, not as an
expansion of the legal ruling itself. Paternal guardianship may be analyzed, in
a limited and regulated manner, in relation to identity-forming upbringing
alongside the administration of the minor’s affairs. Yet this capacity is
defensible only within responsible, welfare-oriented, dignity-based, and non-
imposing guardianship. Whenever paternal involvement results in violence,
humiliation, harmful identity imposition, disregard for the child’s personality,
neglect of gradual development, or uncontrolled expansion of paternal
authority, it falls outside the legitimate juristic and legal boundaries of
guardianship. The practical implication is that legal interpretation and family-
law policy should regulate paternal involvement in identity-forming upbringing
through ascertainable welfare, absence of harm, proportionality to age and
development, respect for dignity, and legal supervision in harmful cases.
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