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Determining the point of contention in lawsuits by the parties
and correctly identifying the scope of the factual matters of the
claim is considered within the concept of tawsif (description) in
civil procedure. This comparative established principle reflects
the role of the litigants in identifying and directing the true basis
of the claims, such that the manner of initiating the lawsuit
affects its outcome. “Masabb al-Da‘wa” is a concept that,
although not discussed as an independent and detailed title in
the words of jurists (fuqaha’), can be utilized to describe and
identify the subject matter of claims by the parties in Islamic
jurisprudence. Investigations, through two general approaches,
indicate that some jurists, such as Imam Khomeini, in contrast
to contemporary jurists who seek the description of claims
through the lens of the purpose and effect of the claims,
generally consider Masabb al-Da‘wa, or the apparent written
form of the claim by the plaintiff, as the correct basis for
initiating the claim, due to the necessity of the judge’s duty to
merely hear the plaintiff’s claim, despite explicitly accepting
the rational and customary requirements of initiating a claim,
which has a solid basis in his sirah-yi ijtihadi (method of juristic
reasoning and usages). Consolidating this progressive view,
which carries the idea of the parties’ autonomy of will
(hakimiyyat-i iradah) over the factual matters of the claim, is
the subject of this article.
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