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Although Islamic jurisprudence sources discuss the publicity (tashhir) of the offender in
crimes such as perjury, fornication, fraud, deception, and prostitution, the obligation to do
S0 is unanimously agreed upon only in the crime of perjury. The main reason for this is to
identify the offender in cases of perjury, primarily to prevent the recurrence of the same
witness's testimony, which aligns with the legitimacy of religious testimony in the criminal
justice system of Islam within the framework of ensuring a fair trial.

Therefore, the main question of this article is the ontology of tashhir (publicity) in Islamic
jurisprudence, examined through its causality in the contemporary era. Based on this,
tashhir in Islamic jurisprudence has not been conceived as a punitive or repressive
measure, but rather as a precautionary and protective action. Its purpose differs from
similar concepts such as the publication of a final verdict or the public enforcement of
punishment, and thus it is distinct from them.

Furthermore, with the access courts now have to individuals’ criminal records through the
electronic Criminal Record System and the obligation of prosecutors and courts to record
all criminal sentences, the justification for the previous practice has become invalid, and
nowadays, its enforcement cannot be accepted as a primary verdict. However, this does not
prevent the Islamic government from, based on secondary evidence such as the necessity
of maintaining public order and public interest, undertaking the identification of offenders
under other titles as a secondary disposition.
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Introduction

Introducing and unveiling the offender to others due to their conviction resulting from
committing an offense—carried out through various methods such as publishing the
final verdict, listing the offender's name in newspapers, public enforcement of
punishment, and other means—has long been a serious subject of debate among legal
scholars. This is especially true because stigmatizing and dishonoring the offender
increases the likelihood of social exclusion and severely obstructs their social
reintegration. Additionally, such practices may impose double punishments and raise
concerns about violating the dignity of the offender.

In Islamic jurisprudence, *“tashhir’ (publicizing or notoriety), which also involves
identifying the offender to others, is explicitly mentioned by Shia jurists in crimes such
as perjury, fornication, fraud (cheating), deception, and prostitution. The aim of this
present article is to analyze the reasons behind tashhir in these crimes, to identify the
scope of this measure, and ultimately to revisit its nature within Islamic jurisprudence.

Method

In this article, a descriptive-analytical method has been employed to examine the
ontology of tashhir as a precautionary and protective measure. During the research
process, the study began with an analysis of authentic figh sources to understand its
conceptual framework and causality. Subsequently, through analysis of the content, the
scope of tashhir was clarified, and ultimately, this measure was regarded in Islamic
jurisprudence as a precautionary and protective action.

Literature Review and Research Background

Regarding tashhir, numerous articles have been written by researchers up to now.
However, the majority of these articles and sources have overlooked the underlying
philosophy of its legislation. They have broadly interpreted the concept of tashhir to
include other similar titles such as the publication of a final verdict, publishing the
offender’s image in media outlets, shaving the head, exile, and announcing the name of
the convicted in newspapers, considering them as instances of tashhir. Additionally, this
measure has been regarded as a form of punishment aimed at retribution and dishonor,
with the goal of preventing the offender from repeating the crime in the future. Such an
extensive approach to tashhir, as a primary measure, is incompatible with the
sentiments of the Shariah and creates serious obstacles to the offender’s social
reintegration.?

v :See, for example

Mohaddesi, Zahra; Soltani, AbbasAli. _A Perspective on the Punishment of Tashhir in Shia Jurisprudence with
an Examination of Iranian Codified Laws_, Quarterly Journal of Islamic Jurisprudence and Legal Studies, 13th
.(year, No. 49, Fall 1399 (Autumn 2020
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Results

A review of jurisprudential texts shows that the obligation to publicize the criminal exists solely in
the crime of false testimony under coercion, and this obligation is not present in other mentioned
crimes due to 1) the absence of a valid text and 2) the absence of a reason for publicizing a
coerced witness. Furthermore, upon reflection on these texts, it can be stated that the main
reason for publicizing a coerced witness and introducing them to others was to prevent the
acceptance of their testimony again. Today, this reason no longer exists due to the establishment
of criminal records for offenders in judicial courts and the accessibility of their criminal history.
Considering the negative consequences of publicizing, its implementation as a primary ruling
faces a serious obstacle.

It should be noted that, given the main reason for publicizing—which has been agreed upon by
the Shia jurists only in the crime of coerced testimony—this action cannot be essentially
considered a punishment. The reason for legislating this action by the Holy Lawgiver of Islam was
not aimed at retribution/punishment or corrective/deterrent objectives in punishments.
Accordingly, publicizing can be regarded as a preventive-precautionary measure carried out to
prevent the acceptance of the criminal's testimony again until their reformation is confirmed.

Conclusions

The reason for publicly exposing a criminal in the crime of false testimony, according to
jurisprudential sources, is to prevent the acceptance of their testimony in the future until their
behavior is proven to have been corrected. On the same basis, due to the absence of this reason
even in more severe crimes, the public exposure of a criminal has not been prescribed by jurists.
Therefore, considering the reason for exposure in this crime, it can be stated that the Holy
Lawgiver of Islam seeks to ensure a fair trial by identifying and introducing a person who has
previously deliberately given false testimony. Thus, this action is not established to achieve the
objectives of punishments (retribution/revenge, deterrence, or reform), but is considered a
preventive and precautionary measure. On the other hand, it differs from similar measures such
as the publication of a final conviction, announcing the convict's name in newspapers, performing
public punishment, shaving the head, exile, and deportation, which are primarily carried out to
achieve the objectives of punishments.

In any case, the minimal approach to publicizing crimes in Islamic jurisprudence reflects the
sacred law's sensitivity to preserving the human dignity of criminals. Accordingly, today, with the
establishment of a judicial record unit, the creation of an electronic judicial record system, and the

Rashadati, Jafar; Rezaei, Ali. _Penology of Tashhir and the Possibility of Image Reproduction, Verdict, and
.(Defamation of Traitors_, Legal Journal of the Judiciary, 8th year, No. 110, Summer 1399 (Summer 2020

Gholami, Ali; Aghaieh Meybodi, Hossein. _A Study of the Objectives of the Tashhir Punishment in Imamite
Jurisprudence_,
.( Quarterly Journal of Comparative Criminal Jurisprudence, Second period, No. 3, Fall 1401 (Fall 2022

Mohammadian, Ali; Keshavarzi Veldani, Morteza; Mehrabi Rad, Leila. _Re-examination of the Positions on
Tashhir in Imamite Jurisprudence (with an Analysis of Imam Khomeini’s Opinions) , Matin Research Journal,
.(24th year, No. 96, Fall 1401 (Fall 2022
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availability of individuals' criminal histories in the courts, the reason for publicizing a criminal in
the case of perjury is nullified. Given the harmful effects of publicly shaming a criminal, there
would be no justification for carrying out such an action in this crime. Of course, it should not be
overlooked that introducing and identifying a criminal under various titles and for other purposes,
based on secondary evidence such as the necessity of preserving order and public welfare, falls
within the authority of the Islamic government as a secondary ruling. Considering the
aforementioned points, today, publicizing a criminal as a primary ruling has lost its rationale, and
consequently, the obligation to publicize is also eliminated. In this case, the legitimacy of these
actions cannot be evaluated based on the legitimacy of publicizing in Islamic jurisprudence.
Rather, the legitimacy of introducing and identifying a criminal should be assessed based on
secondary evidence, such as the necessity of preserving order and public welfare, and if
accepted, it would be considered a secondary ruling.
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