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Obedience to parents is a topic extensively discussed in
Islamic jurisprudence (Figh). Jurists hold varying opinions on
the obligation (Wujib) and recommendation (Istihbab) of
obeying parents, or the extent of this obligation, broadly
falling into three categories: ‘“absolute obligation of
obedience,” “non-absolute obligation of obedience,” and “no
obligation of obedience.” Given that aligning viewpoints
alleviates confusion for those bound by accountable people
(Mukallafun), a new mechanism for harmonizing these views
is necessary. To this end, the research employs an analytical
method, comparing the perspectives of Islamic jurists to
propose a model of the degrees of obedience to parents. This
model, representing the research’s innovation, scrutinizes the
themes presented in Quranic verses, traditions (Riwayat), and
the words of jurists, including instances of obedience,
conditions of obedience, and reasons for obedience. Various
instances of obedience are categorized, in order, within
permissible (Mubah), reprehensible (Makriih), recommended
(Mustahab), obligatory (Wajib), and forbidden (Haram)
matters, indicating the extent of obedience to parents in
different contexts.
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According to Article 279 of the Iranian Code of Civil Procedure:
“Whenever the plaintiff, in an action against a deceased, is the heir
of the right holder and presents evidence to prove his claim, he must
also take an oath.” Such an oath, which the plaintiff is required to
take in addition to presenting evidence, is known in Imami
jurisprudence as the secondary oath. However, Imami jurists have
differing opinions on how to administer such an oath, and their
writings contain five distinct theories. In the aforementioned legal
regulation, although the principle of the secondary oath is accepted,
following jurisprudential opinions, the manner of taking the oath
remains unspecified and vague. Therefore, considering the
importance of the discussion, this study, after establishing the
necessity of taking the oath by the heir of the right holder, analyzes
the existing opinions and ultimately adopts the view that the method
of taking the oath by the heir of the right holder is exactly like that of
the original party (estate-leaver or murith). In this explanation, the
heir, in order to prove his claim, is obliged to take the secondary oath
based on certainty and conviction, just like the original party
(mdrith), and in the absence of certainty, he does not have the right
to take the oath. In this regard, jurisprudential arguments such as
istishab (presumption of continuity) cannot be invoked.
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Certainly, criminal legislators, in dealing with crimes against
the state’s security, follow a differential criminal policy, and
the criminalization of conspiracy against security in the
criminal law texts of countries is subject to this strategy.
However, since the actus reus of this crime has been
ambiguous for some jurists, they have encountered
difficulties in analyzing its nature. Therefore, some have
written that the legislator, by criminalizing conspiracy
against security, has violated the principles of criminal law
and considered criminal thought punishable. Consequently,
some have become confused in defining and attempting
conspiracy crimes, while others have regarded conspiracy as
a preliminary or incomplete crime. A precise explanation
and analysis of the actus reus structure of conspiracy against
security will put an end to these confusions and reveal that,
firstly, the actus reus of conspiracy goes beyond criminal
thought, and the principle of not punishing a guilty mind
remains intact. Secondly, by analyzing the nature of the
actus reus of conspiracy, the position of this element in the
sequence of crime stages, as well as the meaning and role of
will in realizing the actus reus of this crime, will be clarified.
Finally, with the clarification of the actus reus, the nature and
type of conspiracy against security will also be explained.
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Article Info ABSTRACT

Article type: The mutability of Islamic punishments has been a subject of
Research Article serious debate among Islamic jurists (fugaha’) and legal scholars
in recent decades. The prevailing view among Islamic jurists is the
Artic_le history: immutability of fixed shari‘a punishments (hudiid), namely qisas
Received (retaliation) and diyat (blood money). However, in recent years,
_24 March 2023 some authors have presented arguments and evidence supporting
Received m.rewsed form the mutability of these punishments. Therefore, it is necessary to
Aco 2‘:’;313“1 2023 research this matter. In this study, we seek to answer the following
<P question: What jurisprudential (fight) arguments can be cited to

08 May 2023 support th ibility of changing fixed shart’ ishments? Th
Available online pport the possibility of changing fixed sharT‘a punishments? The

findings of this research, conducted using an analytical-descriptive

21 December 2024 method, indicate that among the fixed shari‘a punishments, qisas
Keywords: and diyat can be altered or waived with the consent of the victim
islamic punishments (ta‘zirat), ~ OF the victim’s guardian (wali al-dam) and the agreement of the
fixed sharf‘a punishments (hudad), ~ ©ffender (jani). However, hudid punishments are not subject to

mutability, substitution, substantive change. Thus, the arguments presented by some
objectivity (mawdi ‘iyyat), authors for the permanent mutability of these punishments lack
instrumentality (tariqiyyat), sufficient precision. Nevertheless, due to the current lack of

confirmatory rulings (ahkam conditions for implementing hudiid punishments, there is a
imda’1, or to confirm previous  possibility of temporarily altering these punishments. However, in
laws and usages) the case of qisas and diyat, such a possibility does not exist unless

the victim or their guardian consents and the offender agree.
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Determining the point of contention in lawsuits by the parties
and correctly identifying the scope of the factual matters of the
claim is considered within the concept of tawsif (description) in
civil procedure. This comparative established principle reflects
the role of the litigants in identifying and directing the true basis
of the claims, such that the manner of initiating the lawsuit
affects its outcome. “Masabb al-Da‘wa” is a concept that,
although not discussed as an independent and detailed title in
the words of jurists (fuqaha’), can be utilized to describe and
identify the subject matter of claims by the parties in Islamic
jurisprudence. Investigations, through two general approaches,
indicate that some jurists, such as Imam Khomeini, in contrast
to contemporary jurists who seek the description of claims
through the lens of the purpose and effect of the claims,
generally consider Masabb al-Da‘wa, or the apparent written
form of the claim by the plaintiff, as the correct basis for
initiating the claim, due to the necessity of the judge’s duty to
merely hear the plaintiff’s claim, despite explicitly accepting
the rational and customary requirements of initiating a claim,
which has a solid basis in his sirah-yi ijtihadi (method of juristic
reasoning and usages). Consolidating this progressive view,
which carries the idea of the parties’ autonomy of will
(hakimiyyat-i iradah) over the factual matters of the claim, is
the subject of this article.
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Article Info ABSTRACT
Article type: Article 562 of the 2014 Islamic Penal Code (IRI) represents an
Research Article innovation that resolves ambiguities regarding arsh al-jinayat
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(monetary compensation for injuries or indemnity given in case of
someone’s injury by another) for women, which were previously
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08 June 2023 women in arsh al-jinayat. This contrasts with Article 449 of the same

Received in revised form code, which extends fixed diyah (blood money) regulations to arsh

AcceO(ieJ(]illy 2023 al-jinayat, potentially including the rule of tansif al-diyah (halving of

1p7 A diyah for women). Article 562, therefore, is an exception to Article
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449, and the tansif al-diyah rule does not apply to arsh al-jinayat for
women, resulting in equality with men. While explicit statements
regarding the equality or inequality of arsh al-jinayat between

Keywords: women and men are absent in Imami juristic works, analyzing
arsh al-jindyat (monetary general principles from the chapter on diyah, arguments concerning
compensation for mu‘aqalah (shared responsibility in diyah payments) up to one-third
injuries), of the full diyah, and related istifta’at (legal inquiries) reveals three
diyah (blood money), viewpoints: 1) Absolute inequality in arsh al-jinayat between women
tansif al-diyah (halving  and men; 2) Absolute equality; 3) Adherence to the tansif al-diyah
of diyah for rule for women. This research indicates that Article 562 adopts the
women), view of absolute equality, a progressive step towards gender equality
mabani al-fight that diverges from the dominant view of contemporary Imamf jurists.
(jurisprudential This approach avoids additional financial burdens on the bayt al-mal
) foundatlons),. . (house of wealth or public treasury), as the difference would need to
article 562 of the islamic e compensated from the fund for bodily injury compensations based
penal code on Article 551 if a woman’s arsh were half that of a man.
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One of the most significant events in West Asia in the past
decade has been the war between the axis of resistance and
the takfirT groups, led by ISIS. The Islamic Republic of Iran,
recognizing the situation and acting decisively, prevented the
advancement of Zionist-American objectives. The central
question of this research is: What is the fight (jurisprudential)
ruling on Iran’s advisory presence in these conflicts? Given
the close relationship between advisory presence and jihad
difa‘1 (defensive jihad), this study examines the issue of jihad
difa‘1, exploring key fighi arguments for its obligatoriness to
assess and clarify the fighi legitimacy of the advisory
presence. The hypothesis is that the advisory presence falls
under jihad difa‘1, thus, the ruling of obligatoriness applies.
The fight legitimacy of the advisory presence is justified by
arguments including the obligation of jihad difa‘T to protect
the Muslim community (kiyan al-muslimin), the religious
duty to oppose the oppressor and aid the oppressed,
safeguarding national security, strategic depth in the region,
and protecting holy sites in Syria and Iraq. Iran’s policy
regarding its advisory presence indicates that the governance
of the Shi‘i state, based on dynamic figh, has an international
dimension, addressing political issues in the Islamic world
and human rights based on fighi indicators.
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The necessity of compensating the deceived party and
restoring them to their previous condition is one of the
most important reasons for the establishment of the rule of
ghuriir (deception) in Islamic law. The application of this
rule in the marriage contract (‘aqd al-nikah) differs
significantly due to its fundamental distinctions from other
contracts. Modern advancements in life have introduced
new dimensions of deception, such as transferring assets to
relatives to avoid paying the dowry (mahr) or feigning
infertility, which cannot be directly addressed within
traditional jurisprudence (figh). From an Islamic
perspective, the importance of preserving the family
foundation necessitates a new approach to the rule of
ghuriir, focusing on the element of deception. This study
argues that a precise distinction between tadlis (fraudulent
misrepresentation) and ghurir allows for a redefinition of
the element of deception. Judicial rulings indicate that new
methods of deception in marital life, aimed at evading legal
obligations, have not been adequately addressed.
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Guardianship and adoption have long been established
practices in various societies. This study begins by
examining the legal status of adopted children in Iran and
international documents, particularly the Convention on the
Rights of the Child (CRC). Numerous international
conventions concerning adoption have been ratified, all
aimed at ensuring the best interests and protection of these
vulnerable children. The Iranian legislator has somewhat
shifted its perspective on adoption, taking steps to prioritize
the welfare of children. In the event that this legal institution
is accepted, what law governs the legal relationship of
individuals who are considered foreign nationals in another
country and seek to apply for adoption? This article
compares domestic laws with international regulations
while acknowledging the fundamental principles involved
and identifies several legal implications that arise from this
matter. When a foreign national applies for adoption in
another country, the legal effects stemming from this
application can create conflicts of law due to the presence of
foreign elements and the differences in the nationality of the
adopted child and the adopting parent. Generally, the court
where the case is filed will apply the relevant conflict-of-
laws rules to determine the appropriate governing law.
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The principle of permitting of tayyibat (permissible things) and the
prohibition of khaba'ith (forbidden things) has been extensively
referenced in Islamic jurisprudential sources. However, substantial
questions exist regarding its underlying reality. The primary issue
concerns whether permitting of tayyibat and the prohibition of
khaba’ith possess a constitutive aspect such that it can be used to derive
rulings for new issues. A significant number of jurists (fugaha) believe
in its applicability, referring to it as a legal principle and asserting that
it is even among the necessities of the faith and religion. They rely on
verses from the Qur’an and prophetic traditions (ahadith) to validate its
authority. Alternatively, another view posits that permitting of tayyibat
and the prohibition of khaba'ith represents the intrinsic reality of the
Islamic legal framework, with its rulings based on criteria such as what
is tayyib and what is khabith. However, this does not imply that
individuals (mukallafin) are capable of discerning specific instances
accurately. This study, which adopts a descriptive-analytical approach
based on library resources, aims to analyze these perspectives and their
supporting arguments while investigating the implications of this
principle, its applications, the obligations during uncertainty (shakk),
and the validity of its sources. The conclusion drawn is that the
principle of the permissibility (hilliyya) of tayyibat and the prohibition
(hurma) of khaba’ith is not fully established as a comprehensive ga‘ida
fighiyya (legal principle). Deducing specific ahkam fighiyya (legal
rulings) based on the qualities of being tayyib (pure, good) or khaba'ith
(impure, bad) falls within the purview of the Sacred Lawgiver (Shari*
Mugqaddas), and none other is qualified for this significant task.
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